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We've spent cw Gornmrned erbaut 4.6 rnUlion, We will spend enother 6QOCto fi Kathy: 
on how the pubtic cbmment period gow. 

Gregory P ~ c k  . 

DOJ far writing their btbf in tM%Rhrwburg crrsa and woufd Ukar to know how much the g m e n t  
fiail aganoi&tc)h~*cxlmntly apein en the EIS and hrwcr muoh w~ apg~ t  XI wmpMe tfieto wr~! 
finst EfS. Round numbmil a n  ftne. 

If you could Itat me b o w  asep I would ztppraclatd It. 

to be slgniflcant. If OSM focuses soley on incorporatingthe procedural espeots of the Section 
404(b)l guidelinas without inoludingthe 'environmental crftsrla', the Ssctlon 4WSMCRA merger 

w 
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ta Summary: area makes up only 2 percent of the blastin~,complaints. Although flyrock amounted for j-
over 2 pment ofthecomplaints ftyroek has the greatestpotential for causing dcatb and injury to 
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Tern: 

undw this 'enhanced" State raview process. Aa euch, thei are pushing tor the sdsctlon of 
Alternmlve B in the EIS as the preferred alternative Wils would not be matriotedto any particular 
waterstred size w segment-' but dedsionswwld bt, mads we-byssae under on improved 
rei~ulatowscheme). Undl the administratkm chanasd, we had sadnot to se!eat anv alternative 

deveiopt~d,and ruppon to pun the NWP 21 minimel impact !he back to the ephemeral at 
interminant zone (tho COE may Iw wiffing to pull back to the ephemera4 Wnej. If we can 

-
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rwt ons of our laat  &LL& Z rsu &Q fllllfll. .12 cd! yau bad eb alactereuaia 
aic Ut.pur$wc3c &nd wed wtatim~a d  ~zt(up0tfo~~~ P U  him-up,  IPQ 'yba E~UI 

&it at &LZ. mte t&y w.. 
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FnvirMlment; and 3) Impact onthaPeopta TIIGf&hgs of the truk f- u& p u b W  in 
December 1998. The recommedatbs irseidai: 
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algrmprtahoppbrrmd& to &mment. The onlyothr  && isto correct tht flaw before issuing 
the draft PAS, whi& wuld delay its rrleaoea mioltllm, offour additional months to F a W \ K ' i  

MTMNF Draft PEIS Public Comment Compendium A420 Section A - Organizations 



"Diract lossof stream awlstmm impairment" The qucslionof what portionsofa strarmcsu he 
legally hlld&SMC'RA d m i t y  ww o e d  totbeBmgg v. Robwtson lawsuit The Msrrict 
Court dedaicm in that case &fished thst tbc SMCRA stnam buffffrow regulatim at 30 CFR 
816.57 and 817.57 do not allow mh& d v i t i m  (idudiDg valley fills) within 100 feet of 

& r d i ~ - f wavoidance and &don.  hfiti@on of unavoidklbfe 
impactswould rewire mddnd mphcmm of quatic ihct i rma and values 
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Plearsi~? see attached WP document in preparation for: next waekrs 
as discussed in earLfer (6/10 12:33 p.m.) e-mail. 

Pub% mpcc&eim fw orlatians and Wtcr ddfurition dreplntary 

* alf mining d v i r i a  or BJi resouroe 

t drive yickm m&fl l~~~wt ion  of needed 
solve conwetsy fwG! fe( l~kc t h e  md Q lor sdditional stadia and 
r n A  dowm@] 
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HANDOUT FOR SES/STEEPUMCCQIIII\$ImEI$SmFWSOLUI1ON 
MEETING 

MountaintopMInfngNaliey HI1 
Envfroamentaf Impact Ststemat 

IssueRe-salution Process Conference Call 
M%p21,2002--00 p.m. 

Range o fTmeea: 
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171eDecember23, 1998, settlmenl agreement volunlivilyentaed into by the US.h y Corps The following is  lu, o 4 t w  dtseriptioaoffhe cmmnt p b t m a t i c  dtcmntive fimunm* Emm 
of Engineers (COE),Wesf Virginia D e p m e n t  of EnvironmentalResources(WVDEP), and the Iht June 2002 i n t d  tvozkjng o o ~ yof heDm. 
plei~~tiffsin the lawsuit captioned sl. v. m L Civ. No. 2;98-0636(Bmgg, 
S.D.W.Va.) settled all claims brought against the Federal defendmi (i.e. the COB forth& 

by c&&ining the US.hvironmenfalhoc&ion Agency &PA), tRe COE,the 0ffi;e of Surface 
M d n a  (OSW,the U.S.Fish aad Wildlife Savice @WSi  and WWEP to prepare an 

t o o  heavily t o d  aquatic impacts a d  too Iigk on t ans t r i a )  impacts. FinaUy, the recent Hndrn 
U dccision in H T C  u&ennines the bnsic assumptions of the altcmative framework by bringing 
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fills, 

a p y  as a bri&mmmzy ofwhat fke 
respective agencybetievesis  importmt incohdering any new direction fm this El$or it$ 
altcm&vc Bzuntwork 

7%"fully suppdttsthe statittd purpose of the bflMNF EIS; n d y ,  'to m i d m  dwefoping 
agency policies, guidance, and cclclinatcd sgmcy decisisn torninirnize,~thc 

maximun extent pracZi08b$c,the Mlvaac:uM.x,mmtal Hits to B! Uaitcd Srates 
aMi fkh and wifdlife r- &?acted by mowtzbtop mjningoperstiw....'. TheEIS ahonid 

makers grid tPM:publi~on t h e e f k t ~  mininge d h s t t  md Xom agencyd~ i s ion  ofmol~ltairttop 
prrtsticea. This EIS shorild l a p  servo asrhe stwing pain1fwrepbtory 

2. S t m m  @ect Andpa -mdcmbentkdc aid fi&erlds studies inconchtsive; chemktry study
"EPA continucsto suppon the originalpurpo.sc for the ETS as mted in &n Fed& Register identifiedpotmtirl iaaucs %&at& with seldtm but m~sr~dyis needed to considerdistance,
Notice of Intent. Ourcxpcclatienis for the EEi to evaluate the environmental effects of tints, mmt?+:limlt64datsl~mpllngsea rhus far, not ripe fa impact essetzsment or daision
mountaintop siningf;ralley fill wtivitics, and to develop specific programmatic responses m&&
designed minimize or avoid thc4mpoas that havebees idantifieb" 

havc a high level of *ubli; interest Incentives to pmmote reforestationhave be& developedand 
must be included as commitments -hthinthe EIS. Post Minn Land Use 0studies 
suggest th& in 0-4 post-miningdwelapmertt hss 
ate requc91Edfbrn ihe requhmtstoraturntlm fwd 
prim UW. ~~ctinns h k r p m e n tto ensum %aP ~ U  
etad muart bP; included as commitmmtswithinthe E'IS. 
if 816m%g in the mertt KYh h t isupheld." 
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include wafv cf Mombintop Miniapivat19 Fib, is 
minimat. %'a wlWoura&mcymI)wtwofth$U.S. 
junsdrctiormnl extent, 2) a stram assessment protocol, 3)mitigaci~requimments and 4)minimd arid 
cumulative~mpscts~e.sSolds.Unless this dbcummt csn serve as an umbrella dbcummt that can 
be t i d  off of unda NEPA, it does not serve a Manfor our agency. The Ccrps will not agree 
to a set size reslrictionson the use of NWP 21, bat is working diligently on comistency for Its uc. 

ard that necessaryprogrammaticchmps can actually be implemented by tho agmciea to 
realize 6x1the ground improvements and eliminatethe current atmosphere of ngu1atory 

MTMAF Draft PElS Public Comment Compendium A435 Section A - Organizations 



At ow meetingon Wsdsy we @$read an Me atlechd rtvbed tram& far the E l 8  mdtho Steam 
Cornrnw fl~IQm e m g  in PittsbJBhJuly 1-3 b refit% AlternstN A mtlnwr to br Me b8seIhe or--- no-s*iar cdtarostlrr £3 b ihe m W  envkoMRmmllyprotective8lSarnsthra sd% of acths  (discountPlg 
edrnhktrelivs B8ta kr#U aconomilconsiderations).and C wbuld be thQ wendm prtfwredeitentative 

much is dkl forOn thc ottm hand,other agencieson the EIS Steuing Cor&tt& feel thnt sU 60 pos$ibleactions rurtedoamitm.The oeWn6ms would bd, t i  by wvi;onmentlll hue ~ r e s  
have somepotcutid merit and full disclosm win show thst a wide mge of solutions wete wrgnt anengcmani. t presumeA!tarn&tva, C &Iba very stmftwto tRecurent 8: and &at B At be a 

cnneccbn ofa&na that !ha w~~~~ayanclrs a p e  ent lha me# reo-pr-e masaurasf m s f M h ~cons~deredas potential g o u e m t  aetiods in the EIS. The Altetndve B analysis will &OW why ephemarel ~ ) n t  

to thct 
enhMtCednronMg Wasbuln-kindmli@tlon aha&) M sMy,posabk actions 

a particulnr action is  not listed m thaptefud suite of AlternativeC. MUM be desuided 8s potemial& b tho body af the altarnscivtnr entdpls,-Id be smabZd 



this altma$vt, the impacts of mou-ntaintop minine/valley fill opedolls w&td bo 
described based npon the technical mdias mducttd to date by the sgcncics. 

AIttrnative C (Agencies9P n l d  Alternailvt) - From tbe6O+actiomthat have baxn 
idantifledso for to reduceimpacts, tbesuite of actions that have boM determined to be 
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D m  Rider said he sow a presentskmyesterday cn the KY streern sesessmmt pmfocd thst the COE if 
k t i n g  as the tool for determining iiNWP21 applies8nd said I looked pretty good. This makes me more 
unnfoMle wi(h 8x1wording of those n?lcdsd &ion6 h Ih% matrix. 

Attachad i a  our p r d s k d  prelimimry attempt to take a zaasrmabla fsrcsirni2e of 

EXBmBIT 35 
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t b n e ' ~ % m ~ y d i s a r r a h h e n e 8 d t o h a ~ ~ d m p w u o l a t h e r ~ ~ b ~ h i n ~  

the hereft El8 (e.g, EfS corn- promar, W ~ t W a m r n ~ ngrmm,need for addtb-tat 

-- , -. 
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Atbtcbment(s):
AtractunentFile 1, 
Attachment Pile 2. 
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I.A meeting summary prepared by Gannett Flming relledlng the dedsio&sreached at the EIS Steering 
Committee meet in^ held in Pltkburgh on September4-6. 2002, and 

Bill 

EISMaeBng 09 04Q2.w~.EIS Confwnce MibSbSO2.w 

b. TheBSStdng;ComraiB~(30anot seeadded whe ftsr W B3in saxring a ttrird party 
miew to c o n b  tbe&WP, in me P M X rrnd 11.monomic mdim. The 
tecwcalexpaaimtb St%itiQa d  desfnibe the deficimci& to tbe 8 i d t k g  publia. The 
wmmie studies muldbe reviewedindapendmtly Barn the I23if 'the PrinClp~fe'd&tterminc the 
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January2004 
Mmh 21404 
May 2004 

Attacfied MIfind an srgenda and informstionon edidr topic for Mondey's eat Wsse by and read (his
document bdwe h o  call to expeditb the discusdon. Sorry this ip so fate b the bay,but other duib  

. The EIS SteetingConunitteeagread to charQlel dl qucstiorrs thtEISto%eEPAps 
ofhe, atteniian Bode Smith, at 215 814-5543 or Sdm&@ep%gov. 

*-
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4. . Sorntwhierem the Alternatives 
scction, thew should be a discussionand descridonofthose alternativesnot considered 

3, 


impacts. 
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possible. 
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)ooday? Did yourewiverher 
ti&.....!! , 
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I am mnfidmt that the EIS wHI mmrnmsndfurther stlldias; and m r n n d  m o n h i q  at a mminimumfor 
selenium, mEtertes and condubivity ...wrywh~reIn Appalachia. 

MTM-related dj&harges and was cot neoessariiyappilcabb to miningactivfly @eneral!y).'In my case, 
Dan Is talking to K4 and Ky, but t5e convrwaratbn also raised a number of questions about how the study 
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-We have lots of problems with those secdonspurportingto use trends in 
watershed acreages above valley tills to evaluete theoverall imma of 

upland nnaabove wch fill toe." Does tbirt man that ~ include& 
a-e u~streamofthe mint of the toe of the fill or do % e ~StOD at 

& m n t  is swam loss" and go& on to expiaindat ephemeral areas 
were not consided "Stream loss."as m r t e d  inthe nmaioda of the 

at mu& m& than the acm of stmm lost or buridby fill. Stream l a  
and other im~actscan extend well upstream and downstteemof thcfootprint 
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C!haptm It,Sectim C,inWuuory sectimts-Needs a mjmrct-Wteby sommnrr whd 
uada~tnmdstbe GI= Water Act The CWA isn't &ut identimg it, filling it inFPmd pr&ding 

an, Wta sbbatprateotingand &taining the chnnitzAsphysjcal, md 
biologicdintegrityof tihemtlsm'swwerr, m inAU,wrttm7not julrt &we wfthUspdalfbi&-
Y& mirumnmtdnsout~~s.' 'All states are q a s e d  to have Tier I protection for tbckwatgs 
-it's d l &  the%OM" ofwter qnalityprotech mder theCfemWater Act, tmd is mppasad to 
provide tho Ywclplaying field" firr pmtmiotl ofwetem + 
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There's no far 
2Wll mmreport: 
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By now you ~ihouMhew Chapters t (Purpose and Need) and 2 {ARemafhrerJ)of Ihe 
DEBS (rent 11/12) and Chapter 4 ( E n v h e n t e l  Caneeqmnw1(mnt# a r k  today) \na ma8 tram ~ i k e  
Rchkrson. PItlaae rerviwthese befmWe oerll. Chaptar 3 (AHactgd Environment) k avaLMe but thefib 
era enormous and will raqulre severel @melts14send if you &rat tjin m h p  maw 3,pb
163t me keow and and f wl l  Q Q ~Etfiles to you. Pb$m iaee Wfe of Cmtents inthe WowEna attachmentlor 
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